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HIGH COURT FORM NO.(J)2  

HEADING OF JUDGMENT OF APPEAL/CASE 

  

DISTRICT : TINSUKIA  

 IN THE COURT OF CIVIL JUDGE, TINSUKIA. 

 

Present: Sri Kiran Lal Baishnab, A.J.S.  

  Civil Judge, Tinsukia  

   

Title Appeal No.8 of 2017             

 

Thursday, 29th day of March, 2018                  

Sri Swapan Paul 

……… …………………Appellant 

  

       -Vs- 

  

1) Sri Arun Das, 

    And 

2) Sri Adhir Sen  

…………….....Respondents 

   

  This suit/case coming on this day (or having been heard) on 16.03.2018 in 

presence of   

  

Smti. U. Verma, Advocate for the Appellant;  

And   

  Sri N. Prasad, Advocate for the Respondents 

  

And having stood for consideration to this day, the Court delivered the following 

Judgment  
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J U D G M E N T 

  

1.         This first appeal has been preferred by the appellant/plaintiff on being 

dissatisfied with the judgment and decree dated 12.07.2017 and 18.07.2017 

respectively passed by learned Munsiff No.1, Tinsukia in Title Suit No.7 of 

2013, whereby the learned Trial Court dismissed the suit on contest and 

decreed the Counter-claim on contest against the appellant/plaintiff.   

2.         Upon admission of the appeal for hearing, notices were issued to the 

respondents and the original case record of Title Suit No. 7 of 2013 was called 

for and received. The respondents contested the appeal.  

3.          In order to decide the appeal, let me narrate in brief the facts leading 

to this appeal.  

    The facts as stated in the plaint in brief is that the plaintiff/appellant is 

a tenant in the house owned by the defendant No.1/respondent No.1 and has 

been in lawful possession of the suit premises as a tenant paying the rent 

regularly to the defendant No.2 on behalf of the defendant No.1.  It is now 

averred by the plaintiff that in the second week of February, 2013, the 

defendant No.2 asked the plaintiff to vacate the suit premises without any 

reason and on 18.02.2013, the officials of the defendant No.3 disconnected 

the electricity connection of the suit premises without disclosing the reason of 

disconnection. It is further averred that on 20.02.2013 the defendant Nos.1 

and 2 along with some unsocial persons threatened the plaintiff to vacate the 

suit premises immediately or else to face dire consequences and a few days 

before that the plaintiff was called to the Hijuguri Police Outpost by the 

defendant No.1 and was asked to sign on a blank white paper. It is also averred 

that on 22.03.2013, the plaintiff could come to know that the electricity 

connection of the suit premises was disconnected on being asked by the 

defendant No.1 and it will not be reconnected till defendant No.1 gives his 

consent. Hence, the plaintiff came up with the Title Suit to save his possession 

over the suit land and for injunction against the defendants.  

4.           The defendants contested the suit by filing written statement taking the 

plea that the suit is not maintainable, that there is no cause of action for the 

suit, that the suit is bad for mis-joinder of defendant Nos.2 and 3 and also the 

defendant No.1 filed counter-claim against the plaintiff claiming his eviction on  
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the ground of default of payment of the rent. The contention of the defendants 

is that the defendant No.1 is the owner of the suit premises and the plaintiff 

being a tenant has defaulted in payment of rent since the month of July, 2005 

and as such, claimed that the suit be dismissed and his counter-claim be 

decreed with cost and the plaintiff be directed to vacate the suit premises and 

to pay Rs.43,200/- as arrear rent from the month of March, 2010 to February, 

2013 @ Rs.1,200/- per month.   

5.         The plaintiff filed written statement in reply of the counter-claim and 

denied the claim of the defendant No.1 that the plaintiff is a defaulter in 

payment of the rent and as such prayed that the counter-claim be dismissed 

with cost. 

6.            Upon the pleadings of the parties, the learned Trial Court framed the 

following issues :-   

1. Whether there is a cause of action of this suit?   

2. Whether the suit is maintainable? 

3. Whether the counter-claim is maintainable? 

4. Whether the defendants tried to forcefully evict the plaintiff from the 

peaceful possession of the suit premises a lawful tenant? 

5. Whether the plaintiff is a defaulter in payment of rent of the suit 

premises since the month of July 2005 and onwards? 

6. Whether the plaintiff violated the terms and conditions of tenancy by 

way staking illegal timbers thereon for business purpose though the suit premises 

let out to him for residential purpose? 

7. Whether the power supply connection of the suit premises illegally 

disconnected on 18.02.2013 by the defendant No.3 and the same is required to 

be restored? 

8. Whether the plaintiff is liable to be evicted from the suit premises and 

the defendant No.1 is entitled to get delivery of Khas possession of the same? 

9. Whether the plaintiff is entitled to get a decree as prayed for? 

10. Whether the defendant No.1/counter-claimant is entitled to get a 

decree as prayed for? 

11. What other reliefs the parties are entitled to? 
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7.       The learned Trial Court had reframed the Issues on the date of delivery of 

Judgement and the Judgment was delivered only on re-casted issues which 

are as follows: 

(i) Whether the suit filed by the plaintiff is maintainable in law and 

facts? 

(ii) Whether the counter-claim filed by defendant No.1 is maintainable 

in law and facts? 

(iii) Whether the plaintiff is entitled to possess the suit premise 

mentioned in the counter-claim as a tenant under defendant No.1? 

(iv) Whether the plaintiff is a defaulter in payment of rent in respect of 

the suit premise mentioned in the counter-claim? 

(v) Whether the defendant No.1 is entitled to recover the Khas 

possession of the suit premise mentioned in the counter-claim by 

evicting the plaintiff therefrom? 

(vi) Whether the defendant No.1 is entitled to recover a sum of 

Rs.43,200/- as arrear rent from the plaintiff? 

(vii) To what other reliefs (if any) the parties are entitled to? 

8.          After hearing both the parties the Ld. Munsiff No.1, Tinsukia by the 

judgment dated 12.07.2017 was pleased to dismiss the suit and decreed the 

counter-claim on contest with cost. On being aggrieved and dissatisfied with 

the impugned judgment, The Appellant/Plaintiff assailed the judgement on the 

following grounds:-  

(i) For that the impugned Judgment dated 12.07.2017 and decree 

dated 18.07.2017 passed by the learned Munsiff No.1, Tinsukia in 

Title Suit No.7/2013 is neither maintainable in law nor facts. 

(ii) For that the Trial Court failed to appreciate the law and facts in its 

proper perspective and to appreciate the evidence in its true spirit. 

(iii) For that the learned Trial Court while writing the Judgment left out 

as many as four material Issues undecided causing great injustice 

to the appellant. 

(iv) For that the learned Trial Court failed to appreciate the arguments 

advanced by the appellant and even failed to appreciate the 

citations in its true spirit cited by the plaintiff in their synopsis of 

their argument.  
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(v) For that the learned Trial Court failed to appreciate the evidence in 

cross of the respondent/defendant No.1 and wrongly hold the 

appellant as a defaulter. 

(vi) For that the learned Trial Court failed to appreciate the argument 

advanced by the appellant and has hold that the counter-claim was 

maintainable by failing to look into the argument of the appellant 

where it was specifically point out as to how the counter-claim filed 

by the defendant/respondent is not maintainable. 

(vii) For that the learned Trial Court failed to consider the petition filed 

by the appellant and which was ordered to be decided at the time 

of final hearing and judgment of the suit but failed to mention that 

petition in the Judgment. 

(viii) For that the learned Trial Court ought to have considered the 

evidence in cross of the PWs. 

And 

(ix) For that the learned Trial Court erred in law by not discussing the 

ruling cited by the parties 

9.         After hearing the learned Advocates for the appellant and the 

respondents and upon going through the case record including the 

memorandum of appeal, I am of the considered opinion that following are the 

points for determination in the present appeal. 

10. Points for Determination:- 

(i) Whether the learned Trial Court erred by reframing the 

Issues on the date of Judgment and whether any material 

Issue as claimed by the appellant was left out for decision 

and thereby entitles the suit to be remanded back for fresh 

trial on all the Issues? 

(ii) Whether the learned Trial Court erred in holding the 

counter-claim to be maintainable?  

(iii) Whether the learned Trial Court erred by not admitting the 

documents and thereby in not considering the petition filed 

in that respect while final hearing and judgment of the suit 

and thereby entitles the appellant to file additional 

evidence in the present appeal? 

(Contd…P/6) 



6 
 

 

(iv) Whether the learned Trial Court failed to appreciate the 

evidence on record and the citations of the parties thereby 

erred in holding the appellant to be a defaulter? 

And 

(v) Whether the impugned Judgment and Decree dated 

12.07.2017 and 18.07.2017 respectively passed by learned 

Munsiff No.1, Tinsukia in Title Suit No.7 of 2013 is not 

maintainable in law and as such liable to be set aside? 

 

11. Decision & reasons therefor : 

11.1 Point No.(i):  

Whether the learned Trial Court erred by reframing 

the Issues on the date of Judgment and whether any 

material Issue as claimed by the appellant was left out for 

decision and thereby entitles the suit to be remanded back 

for fresh trial on all the Issues? 

 

According to the Appellant-defendants, the learned Trial Court had 

reframed the Issues on the date of Judgment discarding the Issues framed 

earlier by the same Court after going through the pleadings of the parties and 

the evidence was adduced by the parties on the basis of said Issues on record 

and even the argument was advanced by the parties on the Issues on record 

till the date of argument. 

The learned Advocate for the appellant argument that the reframing of 

Issues in the instant suit in question was wholly against the Provisions of Law 

as neither parties were given opportunity to be heard and by delivering the 

Judgment on the very day of reframing the Issues, debarred the appellant 

from adducing evidence in accordance with the new Issues. 

The learned Advocate for the appellant further argued that while reframing 

the Issues, the learned Trial Court left out many important Issues and to state 

specifically, the Issue Nos.4, 6 and 9 framed originally were left out and those 

were not discussed in the Judgment inspite of being important and necessary 

for proper adjudication of the dispute in the original Title Suit.  
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The learned Advocate for appellant argued that the appellant/plaintiff 

had instituted the suit on the ground of attempt of his forceful eviction from 

the suit premises by the respondents and the Issue No.4 “whether the 

defendants tried to forcefully evict the plaintiff from the peaceful possession 

of the suit premises a lawful tenant?” being the basic question was left out of 

discussion in the Judgment in view of reframing of Issues causing prejudice to 

the appellant.  

The learned Advocate for the respondents argued that after institution 

of the suit when the respondents came up and filed counter-claim for eviction 

of the plaintiff/appellant through due process of law, the aforesaid Issue 

became redundant as the question of forceful eviction did not exist after filing 

of counter-claim for eviction of the appellant through due process of law and 

thus, the learned Trial Court rightly discarded the said redundant Issue while 

reframing of Issues.  

The learned Advocate for the appellant further argued that the Issue 

No.6 regarding violation of terms and conditions of tenancy was also not 

considered while delivering Judgment and as such, this Issue needs to be 

discussed in detail otherwise the appellant will be prejudiced. 

Upon perusal of the counter-claim of the defendant No.1/respondent, 

it is seen that the counter-claim is based only on the plea of default in payment 

of rent by the plaintiff/appellant and thus, I do not find any wrong committed 

by the learned Trial Court in discarding the Issue No.6 regarding violation of 

terms and conditions of tenancy by the plaintiff/appellant. 

It is further seen that by discarding discussion on violation of terms 

and conditions of the tenancy, the party even if prejudiced will be the counter-

claimant and not the plaintiff as because it would amount to not discussing a 

plea raised by him which is not a case here.  

Further the decree is only on the ground of defaulter and as such, the 

question of violation of terms and conditions of tenancy in no way is a question 

in dispute either in the suit or in the counter-claim.  

The last Issue discarded by the learned Trial Court in discussion as 

pleaded by the appellant is the Issue No.9 i.e., “whether the plaintiff is entitled 

to get a decree as prayed for?” 

(Contd…P/8) 
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On perusal of the Judgment of the learned Trial Court, it is seen that 

upon re-casting of the Issues, the learned Trial Court had framed an Issue as 

to “To what other reliefs (if any) the parties are entitled to?” as Issue No.8 

and in my considered opinion that itself suffice the discussion as would have 

been done in original Issue No.9 had it been on record while delivery of 

Judgment. 

Therefore, the point no.(i) is decided in the negative against the 

Appellant-plaintiff. 

 

11.2 Point No.(ii) :  

Whether the learned Trial Court erred in holding the 

counter-claim to be maintainable?  

The Appellant contended that the counter-claim filed by the defendant 

No.1/respondent No.1 is not maintainable and the said fact was decided in 

affirmative in favour of the respondent wrongly by the learned Trial Court 

without considering the submission of the appellant/plaintiff in their final 

argument of the suit. 

The learned Advocate for the plaintiff/appellant pointed out the fact 

that in their synopsis of argument submitted before the learned Trial Court, 

they had discussed materials on record Issue wise and the Issue No.1 was 

discussed in detail showing as to how the counter-claim is not maintainable 

but the learned Trial Court did not even go through the said synopsis of 

argument and held in the Judgment that the plaintiff has not specified as to 

how the counter-claim is not maintainable in law and facts. 

I have gone through the synopsis of the argument filed by the 

appellant/plaintiff in the Title Suit whereby they have claimed that the suit 

being under the provisions of the Civil Procedure Code, the counter-claim filed 

under the Assam Urban Areas Rent Control Act is not maintainable as the said 

Act being a special Act provides specific provision which cannot be entertained 

along with the suit of the plaintiff.  

I agree with the submission of the learned Advocate for the appellant 

that their argument as to maintainability of the counter-claim was not 

mentioned in the Judgment and thus, she is right in pleading that the learned 

Trial Court failed to appreciate the argument advanced by the appellant and  
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thus, failed to look into the arguments of the appellant where it was specifically 

pointed out as to how the counter-claim filed by the defendant/respondent is 

not maintainable. 

Hence, let’s look into the provisions of law to see if the decision of the 

learned Trial Court by deciding the maintainability of the counter-claim in 

affirmative was an error in law or not. 

The learned Advocate for the plaintiff/appellant supported her 

submission of non-maintainability of the counter-claim by the Judgment of the 

Hon’ble Supreme Court of India in Devasahayam (D) by LRs. –Vs- P. 

Savithramma and others whereby the Hon’ble Supreme Court of India held 

that the counter-claim being for eviction of the plaintiff under the Rent Control 

Act is not maintainable, as a suit for eviction under the Rent Control Act is to 

be filed before the Rent Controller and not before a Civil Court.  

The Rulings cited by the appellant is a Judgment which arose out of a 

dispute in Andhra Pradesh and the parties were governed by the Andhra 

Pradesh Buildings (Lease, Rent and Eviction) Control Act, 1960. 

In the said Judgment, the Hon’ble Supreme Court of India also relied 

on the Judgment of the Hon’ble Supreme Court itself in Sheela and others 

–Vs- Firm Prahlad Rai Prem Prakash reported in (2002) 3 SCC 375 

and held that “There cannot be any doubt whatsoever that the respondents 

could have maintained a proceeding for eviction before the Rent Controller on 

the said ground. Once such a proceeding could be initiated under the said Act, 

the jurisdiction of the Civil Court would be held to have been ousted.” 

The aforesaid Judgment is based on Clause (c) of Sub-Section 1 of 

Section 12 of the Madhya Pradesh Accommodation Control Act, 1961.  

For ready reference the relevant Provisions/Procedure of Eviction as 

enumerated under the aforesaid two Rent Control Acts of Andhra Pradesh and 

Madhya Pradesh and that of the Rent Control Act of Assam is reproduced 

below.  

The Madhya Pradesh Accommodation Control Act, 1961 creates 

a separate Rent Controlling Authority Under Section 28 of the Act which is as 

follows :- 
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“28. Appointment of Rent Controlling Authority. –  

(1) The Collector shall, with the previous approval of the State 

Government appoint an officer, not below the rank of Deputy Collector  

to be the Rent Controlling Authority for the area within his 

jurisdiction to which this Act applies. 

(2) The Collector may, with the previous approval of the State 

Government, appoint, from amongst officers, not below the rank of a 

Deputy Collector, one or more Rent Controlling Authorities, as he 

deems fit to assist the Rent Controlling Authority appointed under sub-

Section (1)”. 

The Madhya Pradesh Accommodation Control Act, 1961 specifically 

bars jurisdiction of the Civil Court in Rent Control matters as provided Under 

Section 45 of the Act, which reads as follows :-  

“45. Jurisdiction of Civil Courts barred in respect of 

certain matters. –  

(1) Save as otherwise expressly provided in this Act, no Civil 

Court shall entertain any suit or proceeding in so far as it relates to 

the fixation of standard rent in relation to any accommodation to 

which this Act applies or to any other matter which the Rent 

Controlling Authority is empowered by or under this Act to decide, 

and no injunction in respect of any action taken or to be taken by 

the Rent Controlling Authority under this Act shall be granted by 

any Civil Court or other authority. 

(2) Nothing in sub-section (1) shall be construed as 

preventing a Civil Court from entertaining any suit or proceeding 

for the decision of any question of title to any accommodation to 

which this Act applies or any question as to the person or persons 

who are entitled to receive the rent of such accommodation.” 

Similarly, the Andhra Pradesh Buildings (Lease, Rent and Eviction) 

Control Act, 1960 also creates a separate Rent Controlling Authority and Rent 

Controller as defined Under Section 2 (iv) means any person not below the rank 

of a Tahsildar appointed by the Government to perform the functions of a 

Controller under this Act; and the Civil Court having jurisdiction in the area is the 

Appellate Authority as per Section 20 of the Act.  

(Contd…P/11) 
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The Andhra Pradesh Buildings (Lease, Rent and Eviction) Control Act, 1960 

empowers the Rent Controller with the jurisdiction to decide all questions relating 

to tenancy and against the Order of Rent Controller the Appeal lies before the Civil 

Court as per Section 20 of the Act which reads as follows :- 

“20. Appeal:. - (1) Any person aggrieved by an order 

passed by the Controller may, within thirty days, from the date of 

such order, prefer an appeal in writing to the Chief Judge, Small 

Causes Court in the cities of Hyderabad and Secunderabad and 

elsewhere to the Subordinate Judge or if there are more than one 

Subordinate Judge, to the Principal Subordinate Judge having 

original jurisdiction over the area aforesaid. In computing the said 

period of thirty days the time taken to obtain a certified copy of the 

order appealed against shall be excluded. 

(2) On such appeal being preferred, the appellate authority 

may order stay of further proceedings in the matter pending 

decision on the appeal. 

(3) The appellate authority shall send for the records of the 

case from the Controller and after giving the parties an opportunity 

of being heard and, if necessary, after making such further inquiry 

as he thinks fit either personally or through the Controller, shall 

decide the appeal”. 

The law in this respect is totally different in Assam from those mentioned 

above. The Assam Urban Areas Rent Control Act, 1972 does not create any 

separate Rent Controlling Authority and specifically provides that suit lies in case 

of eviction of tenant before the Court and the Court as defined in the said Act 

means the Civil Court having jurisdiction in the area where the suit premises 

situate. 

The relevant provisions of the Assam Urban Areas Rent Control Act is 

reproduced below for convenience:- 

“5. Bar against passing and execution of decree and 

orders for ejection. – (1) No order or decree for the recovery of 

possession of any house shall be made or executed by any Court 

so long as the tenant pays rent to this full extent allowable under 

this Act performs the conditions of the tenancy : 

(Contd…P/12) 
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Provided that nothing in this sub-section shall apply in a suit 

or proceedings for eviction of the tenant from the house – 

(a) Where the tenant has done anything contrary to the provision 

of Clause (m), clause (o) or Clause (p) of Section 108 of the 

Transfer of the Property Act, 1882 (Central Act 4 of 1882) or to 

the spirit of the aforesaid clause in areas where the said Act 

does not apply or  

(b) Where the tenant has been guilty of conduct who is a nuisance 

or an annoyance to the occupiers of the adjoining or 

neighbouring houses; or  

(c) where the house is bonafide required by the landlord either for 

purposes or repairs or rebuilding, or for his own occupation or 

for the occupation of any person for whose benefit the house 

is held or where the landlord can show any other cause which 

may be deemed satisfactory by the Court; or 

(d) where the tenant sublets the house or nay part thereof or 

otherwise transfers his interest in the house or any part thereof 

without permission in writing from the landlord; or 

(e) where the tenant has not paid the rent lawfully due from him 

in respect of the house within a fortnight of its falling due; or 

(f) where the tenant has built, acquired or been allotted a suitable 

residence. 

(2) The transfer of the interest of the landlord in the house 

shall not affect the right of the tenant provided the tenant pays 

rent allowable under this Act to the transferee. 

(3) Where the landlord revolvers possession of houses from 

a tenant on the ground that the house is bonafide required by him 

for purpose of repairs or rebuilding or for his own occupation or for 

the occupation of any person for whose benefit the house is held, 

and the repairs or the rebuilding of the house is not commenced or 

the house is not occupied by the landlord or such person within 

fifteen days of the date of vacation of the house by such tenant or 

the house having been so occupied is within six months of the said  
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date re-let to or allowed to be possessed by any other person, the 

Court may, on the application of the evicted tenant made within 

seven months of his vacating the house, direct the landlord to put 

the evicted tenant in possession of the house within such period as 

the Court may fix and to pay him such compensation as appears to 

the Court to be reasonable and proper. Such a direction shall be 

deemed to be a decree under the Code of Civil Procedure, 1908 

(Central act 5 of 1908) and to be capable of execution as such 

under the provisions of that Code. 

(4) Where the landlord refused to accept the lawful rent 

offered by his tenant, the tenant may within a fortnight of its 

becoming due, deposit in Court the amount of such rent together 

with process fees for service, for service of Notice upon the landlord 

and on receiving such deposit, the Court shall cause notice of the 

receipt of such deposit to serve on the landlord and the amount, of 

the deposit may thereafter be withdrawn by the landlord of 

application made by him to the Court in that behalf. A tenant who 

has made by him to the Court in that behalf. A tenant who has 

made such deposit shall not be treated as a defaulter under clause 

(e) of the proviso to sub-section (1) of this section.” 

The term “Court” has been defined by Section 2(a) of the Assam Urban 

Areas Rent Control Act, 1972 as the Court of ordinary Civil jurisdiction in the area 

in which a house is situated which would be competent to pass a decree for 

eviction of a tenant from that house.  

Thus, it is seen that in Assam the situation is different from that under the 

Rent Control Acts in Andhra Pradesh and Madhya Pradesh in respect of which the 

Rulings is cited by the appellant side and as such, the Ruling is not applicable in 

the instant appeal. 

In reply to the argument of the learned Advocate for the appellant, the 

learned Advocate for the respondent submitted that the learned Court below have 

rightly held that the counter-claim is maintainable and in support of his 

submission, he relied on the Judgment of Hon’ble Gauhati High Court in 

Hemkanta Medhi –Vs- Mahidhar Kalita reported in 2017 (4) GLT 76, 

whereby the Hon’ble Gauhati High Court had upheld the judgment and decree of 
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the Trial Court as well as the First Appellate Court and in the said Judgment, 

similarly there was counter-claim by the landlord in a suit filed by the tenant for 

declaration and permanent injunction against the landlord and thus, being similarly 

situated with the present case at hand, the aforesaid Ruling is applicable and thus, 

the counter-claim in such suit is found to be maintainable.  

The learned Advocate for the appellant also questioned the maintainability 

of the counter-claim on the ground that the defendant ought to have mentioned 

specifically in his written statement that he is going to file a counter-claim in the 

suit and the same is missing in the instant case thereby violating the provisions of 

Order VIII Rule 6B of the Civil Procedure Code.  

Perusal of the written statement filed by the defendant No.1 in the Title 

Suit reveals that it starts with a heading “Written Statement of the defendant 

Nos.1 and 2 –cum- Counter-Claim of the defendant No.1.”  

When the written statement contains in its heading itself, the fact of 

counter-claim, I do not find any merit in the submission of the learned Advocate 

for the appellant that the fact of counter-claim was not stated by the defendant in 

the written statement. 

The counter-claim ought to have been specifically mentioned in the written 

statement, had it been filed separately or later than the written statement but 

here the case is not so. 

Hence, the present plea of the appellant is also not acceptable.  

Considering the fact that the Court of Munsiff in Assam is the Competent 

Court to pass a decree for eviction of tenant, I am of the considered opinion that 

the learned Munsiff No.1, Tinsukia rightly held that the counter-claim is 

maintainable.  

Accordingly, the present point for determination is decided against the 

appellant. 

 

11.3 Point No.(iii):-  

Whether the learned Trial Court erred by not admitting the 

documents and thereby in not considering the petition filed in 

that respect while final hearing and judgment of the suit and 

thereby entitles the appellant to file additional evidence in the 

present appeal? 

         (Contd…P/15) 
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The Appeal has been preferred also on the plea that the learned Court 

below ought to have accepted the rent receipts filed by the plaintiff vide petition 

No.1541/2015 dated 27.11.2015.   

The appellant had also moved this Court under XLI Rule 27 r/w Section 

151 of the Civil Procedure Code with a prayer to admit the documents filed along 

with petition No.1541/2015 dated 27.11.2015 and the said petition has been 

ordered by this Court to be considered at the final hearing of this appeal and thus, 

we should look into this matter in the light of Order XLI Rule 27 of the Civil 

Procedure Code too. 

Perusal of the case record of the Title Suit No.7/2013 reveals that the 

evidence of the plaintiff was closed on 17.07.2015 and the suit was fixed for final 

hearing on 18.09.2015 after closure of the evidence of defence on that date. While 

the suit was fixed for final hearing, the plaintiff came up with the present petition 

being petition No.1541/2015 dated 27.11.2015 after completion of part argument 

of the suit and the said petition was disposed of by the learned Trial Court by 

holding that as there is no scope of any evidence or examination upon the said 

challans, the admissibility of the challans can be taken up at the final hearing of 

the suit.  

Thus, it is seen the learned Trial Court did not give its opinion on the 

admissibility of the said documents while disposing of the petition and hence, let’s 

look into the admissibility of the documents at that stage.  

The petition No.1541/2015 dated 27.11.2015 filed on the date of further 

argument of the suit did not mention any reason as to what prevented the plaintiff 

from filing those documents during evidence and also as to how and under what 

provision they desire the consideration of the Court to those documents. 

The plaintiff adduced his evidence on affidavit on 24.06.2014 and in his 

evidence, he failed to mention the existence of this documents which date backs 

to February, 2013. In his evidence, he mentioned that on refusal to accept the 

rent by the defendants he had been depositing the rent in the Court but failed to 

mention as to when the rent was tendered to the landlord and when he deposited 

the same in the Court. 

The learned Advocate for the respondents rightly pointed out that the 

plaintiff filed his written statement to the counter-claim on 25.06.2013 and failed 

to mention the act of his depositing his rent in Court though he claims that he has  
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been depositing the rent in Court since the month of February, 2013. He further 

argued that the fact of depositing the rent in the Court is also not mentioned in 

the plaint and thus, this fact being beyond the pleadings of the plaintiff, any 

evidence in this regard is not admissible in law and as such, the learned Trial Court 

was right in not accepting the challans filed by the plaintiff at the belated stage of 

the trial.  

The petition No.1541/2013 was admittedly filed at a belated stage without 

mentioning any reason for the delay in filing those documents. Moreover, as 

argued by the learned Advocate for the respondents even if those were filed at 

the stage of evidence those would not be admissible in law being beyond the 

pleadings of the plaintiff.  

I also agree with the submission of the learned Advocate for the 

respondents that the counter-claim was decreed by the learned Trial Court on the 

ground that the plaintiff failed to show that he had tendered the rent to the 

landlord before depositing it in the Court and was refused by the landlord to be 

accepted and thus, even if the challans in question would have been considered, 

it nowhere shows the instance of tender and refusal of the rent by and between 

the tenant and the landlord. 

The learned Advocate for the appellant on the other hand argued that the 

counter-claim being decreed only on the ground of defaulter, the challans are very 

much important and being relevant documents ought to have been admitted and 

the learned Trial Court had committed error by not accepting the same and if this 

Court does not allow them to adduce evidence in this respect, they would be highly 

prejudiced and would not be able to prove the fact that the plaintiff was never a 

defaulter and thus, does not deserve to be evicted. 

I agree with the submission of the learned Advocate for the plaintiff that 

in a suit for eviction, the rent deposit challans are important and relevant 

document but only proving the fact of deposit is not sufficient as because Section 

5(4) of the Assam Urban Areas Rent Control Act specifically mentions that where 

the landlord refuses to accept the lawful rent offer by his tenant, the tenant may 

deposit the same in the Court within a fortnight of its becoming due together with 

process fees for service of Notice upon the landlord. 

Hence, the prerequisite for deposit of the rent in Court is tender and refusal 

of the rent by and between the tenant and the landlord and the challans are not  
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sufficient to prove this fact. 

In support of the fact that prior to deposit of rent in Court there must be 

offer by the tenant and refusal by the landlord, the learned Advocate for the 

respondent cited the following Judgments :- 

(1)  Ashit Dey Sarkar –Vs- Sunil Kumar Dutta 2017 (3) GLT 80  

(2)  Sankar Gogoi –Vs- Sazeda Ahmed Hazarika 

2017(2)GLT916 

(3)  Smt. Ginia Devi Dhelia –Vs- Asish Debnath and another 

2015 2 GLJ 493 

(4)  Ashok Kumar Sarawgi –Vs- Baijnath  Biswanath and 

others 2015 (2) GLJ 575 

(5)  M/s. Shanti Bastralaya –Vs- M/s. Arun Kedia and Sons 

2016(4) GLT 957 

In Ashok Dey Sarkar –Vs- Sunil Kumar Dutta it is held by the Hon’ble 

Gauhati High Court that “it has been established that the deposit of rent in Court 

was not made in accordance with the provision of Section 5(4) of the Assam Rent 

Control Act, 1972, which mandates the tenant to first tender or offer rent to the 

landlord on month to month basis and only on refusal of the landlord to accept 

the same, can the tenant deposit rent in Court. The monthly rent having not been 

tendered to the respondent-landlord, the petitioner has become a defaulter under 

the said Act and is liable to be evicted.” 

In Sankar Gogoi –Vs- Sazeda Ahmed Hazarika, the Hon’ble Gauhati 

High Court held that:-  

“In a catena of cases, including the case of Smt. Sushila Devi 

Khemka –vs- Smti Sabitri Devi Kejriwal 2016 (3) GLT 203; (2016) 5 GLJ 

275, it has been held by this Court as follows :- 

18………..A mere deposit of rent in Court would not be a valid 

deposit unless the condition precedent enumerated in Section 5(4) of the 

Assam Urban Areas Rent Control Act, 1972 are satisfied. Those 

requirements are as follows:- 

(i) The tenant has to offer the rent to the landlord before deposit; 

(ii) Upon such offer, the landlord has to refuse to accept the rent; 

(iii) The tenant thereafter has to make the deposit in Court within 

a fortnight of its falling due; and  
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(iv) Such deposit has to be of the entire amount of the rent along 

with process fee for the service of Notice upon the landlord. 

In a case, therefore when the defendants takes the plea that he is not 

a  defaulter because he has been depositing rent in Court Under Section 

5(4) of the Act, in that event, burden falls heavily on such defendant to 

plead and establish all the aforesaid conditions precedent. If any of these 

conditions precedent is not pleaded and established, in that event deposit 

will not be a valid deposit and the tenant will not get the benefit of Section 

5(4) of the Act so as to avoid the rigour of default Under Section 5(4) of 

the Act.” 

Hence, in view of the fact that none of the aforesaid conditions precedent 

were pleaded and established by the plaintiff/appellant during her evidence and 

the challans in itself cannot prove anything except the fact of deposit and also that 

those were filed during the final hearing of the suit without showing any reason 

of non-filing of the same at the relevant stage of the trial, I am of the considered 

opinion that the learned Trial Court rightly held that the documents filed along 

with the petition No.1541/2015 dated 27.11.2015 were not admissible and does 

not deserve consideration as sought for by the plaintiff/appellant.  

Now, comes the question of adducing the rent deposit challans as 

additional evidence under Order XLI Rule 27 r/w Section 151 of the Civil Procedure 

Code as prayed by the appellant vide petition No.67/2018 dated 04.01.2018.  

 Order XLI Rule 27 of the Civil Procedure Code provides as follows:- 

“27. Production of additional evidence in Appellate Court –  

(1) The parties to an appeal shall not be entitled to produce 

additional evidence, whether oral or documentary, in the Appellate 

Court. But if – 

(a) the Court from whose decree the appeal is preferred has 

refused to admit evidence which ought to have been admitted, or  

(aa) the party seeking to produce additional evidence, 

establishes that notwithstanding the exercise of due diligence, such 

evidence was not within his knowledge or could not, after the 

exercise of due diligence, be produced by him at the time when the 

decree appealed against was passed, or 
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(b) the Appellate Court requires any document to be 

produced or any witness to be examined to enable it to pronounce 

judgment, or for any other substantial cause,  

The Appellate Court may allow such evidence or document 

to be produced, or witness to be examined.”  

Thus, it is seen that the law permits production of additional evidence 

in the Appellate Court if the Trial Court had refused to admit an evidence which 

ought to have been admitted or the party seeking production of additional 

evidence could not produce the same being beyond their knowledge or the 

Appellate Court itself requires any document to be produced or any witness to 

be examined to enable it to pronounce Judgment or for any other substantial 

cause.  

Here, it is discussed in detail above that the learned Trial Court rightly 

held the documents to be inadmissible and debarred from considering the 

same and as such, the first requirement for adducing additional evidence is 

absent in the present appeal.  

In respect of the second requirement i.e., lack of knowledge, I am of 

the considered opinion that the plaintiff allegedly being depositing the rent 

since prior to filing of his written statement to the counter-claim and his 

evidence, there is no scope of lack of knowledge of the fact on his part and as 

such this requirement is also not fulfilled.  

The third condition being necessity of the Appellate Court itself to 

enable it to pronounce judgment or for other substantial cause, I am of the 

considered opinion that this requirement is also not existing in the instant 

appeal.  

Hence, I am of the considered opinion that the appellant failed to prove 

any of the requirements as necessary under Order XLI Rule 27 of the Civil 

Procedure Code for adducing additional evidence in appeal.  

As to the application of Section 151 of the Civil Procedure Code in the 

instant case, I am of the considered opinion that the inherent power of the 

Court cannot be exercised to be legalize any act which is otherwise not 

permissible in law.  

Here as discussed above, the plaintiff failed to show any                          

reason  as to why he did not produce the challans at the relevant stage of the  
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trial. Moreover, there is no specific pleading as to the deposit of rent either in 

the plaint or in his written statement against the counter-claim and thus, the 

challans sought to be adduced in evidence being beyond pleadings are not 

admissible and also not sufficient enough to show that the rent was deposited 

in accordance with law and as such, I do not find it justified to exercise the 

inherent power as provided Under Section 151 of the Civil Procedure Code.  

Hence, the petition No.67/2018 with a prayer to allow the appellant to 

adduce additional evidence being devoid of merit stands rejected.  

Hence, considering the aforementioned facts and circumstances, I am 

of the considered opinion that the learned Trial Court did not commit any error 

by not admitting the documents and thereby, in not considering the petition 

filed in that respect while final hearing and judgment of the suit and thereby 

the appellant is not entitled to file additional evidence in the present appeal. 

Accordingly, this point for determination is also decided against the 

appellant. 

11.4 Point No.(iv) :  

Whether the learned Trial Court failed to appreciate the 

evidence on record and the citations of the parties thereby 

erred in holding the appellant to be a defaulter? 

The Appellant-side contended that the learned Trial Court did not 

appreciate the evidence on record rightly and the citations of the parties were 

also not considered.  

The learned Advocate for the appellant argued that the learned Trial 

Court had wrongly held the plaintiff to be a defaulter accepting the Para No.4 

of the Synopsis of argument submitted by the defendant side without 

appreciating the evidence properly. She further argued that the learned Trial 

Court did not even go through the Synopsis of argument submitted by the 

plaintiff and also failed to look into the Rulings cited by them.  

On perusal of the Synopsis of argument submitted by the plaintiff, it is 

seen that they had relied upon the Judgment of Hon’ble Gauhati High Court 

rendered in Rashik Roy represented by LRs. –Vs- Sri Balaram Kalita 

reported in (1988) 1 GLR 330 in which the Hon’ble High Court held that 

the landlord is not entitled to a decree of eviction on the ground of default in 

payment of rent as while taking the room on lease, it was agreed that if the  
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plaintiff (landlord) would need the same, the defendant (Tenant) would hand 

over its possession and thus, there was no agreement to vacate the suit 

premises in case the tenant was defaulted in payment of rent.  

In the instant case at hand, there is no such agreement and hence, the 

plaintiff cannot defend his eviction relying on the aforesaid judgment which 

had a different circumstance and as such, the Rulings cited is not applicable 

and thus, I am of the considered opinion that the lower Court did not commit 

any error by not considering the said Judgment cited by the plaintiff.  

The learned Advocate for the appellant argued that the defendant No.1 

deposing as DW1 had stated in his cross-examination that he took the rent in 

lump sum for the year 2005 and also stated that the rent was enhanced in the 

year 2010. Basing on these statements of the DW1, the learned Advocate for 

the appellant stated that when admittedly the rent was enhanced in the year 

2010, then it is highly improbable that the plaintiff/appellant defaulted in 

payment of rent since the year 2005. She further argued that had the rent 

been not paid since the year 2005, the question of enhancement would not 

have arisen in the year 2010 and thus, argued that the learned Trial Court did 

not consider this fact and held wrongly that the plaintiff was a defaulter.  

The learned Advocate for the appellant further argued that the 

defendant No.2 filed his written statement jointly with the defendant No.1 but 

did not make any specific denial on his part and as such his evidence as DW2 

is beyond pleadings and thus, it ought not to have been considered by the 

learned trial Court. 

The learned advocate for the respondent argued that the plaintiff 

himself stated during cross-examination as P.W.1 that he paid the rent upto 

December, 2013 and since January, 2014 he is depositing the rent in the Court. 

He further argued that the P.W.3 stated during cross-examination that he 

accompanied the son of the plaintiff to the house of defendant No.2 for giving 

rent for the last time in the year 2009. Thus, he argued that the deposition of 

P.W.1 and 3 being contradictory are not reliable and that there is no evidence 

as to regular payment of rent till January, 2013 as pleaded. 

Perusal of the arguments of both the sides, it is seen that the learned 

advocates picked up portions of the depositions favourable to respective side  
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and put their arguments in support of their case but no evidence can be taken 

as a piecemeal. 

The learned advocate for the appellant argued that the defendant No.1 

stated that he received the payments in lumpsum for 2/3 months, thereby 

showing that there was no fixed date of payment of rent but the case of the 

plaintiff is that the rent was given to defendant No.2 and the plaintiff deposing 

as P.W.1 also stated that he never paid rent to the defendant No.1 personally. 

Thus, collection of rent by defendant No.1 as deposed by him is from the 

defendant No.2 and not from the tenant and this fact is duly corroborated by 

the evidence of the defendant No.2 who stated during his cross-examination 

as D.W.2 that Arun Das used to collect rent from him at an interval of 2/3 

months in lumpsum.  

The learned Advocate for the appellant further argued that the DW1 

stated that the rent was enhanced in the year 2010 and as such, it is highly 

improbable that the rents were not being paid at that time. The case of the 

defendant is that the rent was not paid since July, 2005. Both the parties stated 

that the rent was enhanced but neither party could depose specifically as to 

when it was enhanced. As admittedly the plaintiff paid rent only for one year, 

it is natural that the enhancement was made later on. Only because, the tenant 

does not make payment it can not be said that the rent can not be enhanced 

by the landlord as because the tenancy agreement is in force and as such, this 

submission of the plaintiff/appellant is not acceptable.  

Similarly, the learned Advocate for the defendant argued that the PW1 

deposed that he had made payment for the last time in December, 2013 and 

from January, 2014 he is depositing the rent in the Court. This fact being 

contradictory to the circumstances as because the case was filed in February, 

2013, the payment of rent till December, 2013 seems to be wrong and the 

year seems to be mistaken by the witness.  

As to the default in payment of rent, the learned Trial Court held in the 

impugned Judgment that contradicting the plea of the plaintiff that the rent 

was payable within 10th  to 15th  day of each succeeding month, the plaintiff 

himself stated in his cross-examination as PW1 that the rent was payable 

within 1st week of each month and he duly made the payment in the 1st week  
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of each succeeding month to the defendant No.2 and in my opinion, the 

learned Trial Court was right in holding that as reveals from the evidence of 

PW1.  

The learned Trial Court also held rightly that the PW3 specifically stated 

that he last accompanied the plaintiff’s son who tender rent in the house of 

defendant No.2 in the year 2009 and thus, there is no evidence on record 

except the oral evidence of PW1 which is also shaken by him in his cross-

examination itself that the rent was paid up to January, 2013.  

As to the deposit of rent in the Court, the learned Trial Court rightly 

held that the plaintiff did not even make any attempt to prove that prior to 

depositing rent in the Court, he had first offered the same to the defendant 

No.2 and the same was deposited in Court within due time on being refused 

by the defendant No.2 to accept the rent.  

The learned Advocate for the appellant submitted that the Challans of 

the rent deposit were furnished to the learned Trial Court but it was not even 

discussed in the Judgment. In this regard, I would like to defer with her in 

view of my discussion made in the foregoing point for determination that those 

being inadmissible were not liable to be accepted. Moreover, the rent deposit 

challans in no way disproves the opinion of the learned Trial Court that there 

was no evidence of tendering the rent by the tenant and refusal the same by 

the landlord.  

As to the default in payment of the rent, the learned Advocate for the 

appellant also argued that as pleaded by the defendant No.1, there was 

agreement between the landlord and the tenant that the tenant shall vacate 

the suit premises whenever asked by the defendant No.1 and as such in view 

of the Rulings of Hon’ble Gauhati High Court in Rashik Roy –Vs- Sri 

Balaram Kalita (1988) 1 GLR 330, the plaintiff could not have been evicted 

on the ground of defaulter.  

Here, it is worth mentioning that the defendant pleaded that the 

plaintiff did not vacate the suit house even asking on several times and the 

fact is also admitted by the plaintiff. Not only that the plaintiff came up with 

the present suit only because the defendants tried to evict him from the suit 

house and thus, when he does not follow the terms of the agreement, he can 

not take the plea of said agreement in his defence. Had the plaintiff vacated  
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the suit premises on demand of the defendants inspite of filing the instant suit, 

there could not have arisen a situation of vacating him under the Rent Control 

Act. 

Moreover, no agreement can be in violation of the provisions of law 

and as such any conditions which is against the Rent Control Act can not be 

accepted to be legal and hence, the plea of such illegal conditions is not 

acceptable.  

The learned Advocate for the respondent argued that the learned Trial 

Court rightly held the plaintiff to be a defaulter on the ground that there was 

no proof of the fact that the plaintiff had tendered the rent to the landlord 

prior to depositing in the Court and as such, the plaintiff is not entitled to the 

protection under Section 5(4) of the Assam Urban Areas Rent Control Act.  

In support of his submission, the learned Advocate for the respondent 

relied upon the following Judgments of Hon’ble Gauhati High Court:- 

1. Ashit Dey Sarkar –Vs- Sunil Kumar Dutta 2017 (3) GLT 80  

2.  Sankar Gogoi –Vs- Sazeda Ahmed Hazarika 

2017(2)GLT916 

3.  Smt. Ginia Devi Dhelia –Vs- Asish Debnath and another 

2015 2 GLJ 493 

4.  Ashok Kumar Sarawgi –Vs- Baijnath  Biswanath and 

others 2015 (2) GLJ 575 

5.  M/s. Shanti Bastralaya –Vs- M/s. Arun Kedia and Sons 

2016(4) GLT 957 

6. Satyadeo Baitha and another –Vs- Smt. Rajkumari Devi 

and others 2001 (3) GLT 564 

7. Prasanta Kumar Bose @ Prasanta Bose –Vs- Subrata Kumar 

Dey and others 2015 (4) GLT 471 

8. Niyoti Dev and others –Vs- Ahmed Tea Company (Pvt.) Ltd. 

2017 (4) GLT 57 

 

        In Smt. Ginia Devi Dhelia’s case, it is held that “it is settled law 

that a tenant can not run to the Court straight way to deposit the rent. 

The tenant must tender the rent first to the landlord and on his refusal, 

he could deposit such rent to the Court for being paid to the landlord.  
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It is also settled law that the tenant has to prove that the tenant 

tendered the rent to the landlord and on such tender, the landlord 

refuse to accept the same.” 

 It is further held in the said judgment that default in payment of 

rent even during trial makes the tenant liable to be evicted.  

 In Ashok Kumar Sarawgi’s case, it is further held that the tenant 

must mention the date of refusal in the application for deposit of rent 

and deposit the same along with process fee for service of Notice on 

landlord and he written up Notices and omissions in this respect also 

makes him a defaulter. 

 The Hon’ble Gauhati High Court even held in Prasanta Kumar Bose’s 

case that even advance payment of rent makes the tenant a defaulter 

as because it is made in violation of Section 5(4) of the Assam Urban 

Areas Rent Control Act. 

 In the case of Shanti Bastralaya –Vs- Arun Kedia and Son, the 

Hon’ble Gauhati High court held that a default in taking steps of Notice 

in the rent deposit cases also makes the tenant a defaulter and here, 

the rent deposit cases being not produced by the plaintiff in evidence, 

it can be presumed Under Section 114 of the Evidence Act that had it 

been produced in evidence it would have gone against the plaintiff and 

thus, there is probability that the deposit of rent pleaded by the 

appellant was not as per law.  

 The citations of the respondent sides discussed the case Abdul 

Matin Choudhury and others –Vs- Nilayananda Dutta Banil 

reported in 1997 (2) GLT 590 which discussed in detail the 

conditions precedent for depositing rent in the Court and the same is 

not followed in the instant case at hand.  

 Hence, from the aforesaid discussions and the legal provisions 

along with the citations of both the sides, I am of the considered 

opinion that the learned Trial Court rightly held the plaintiff/appellant 

to be a defaulter.  

Hence, the point no.(iv) is also decided against the Appellant. 
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11.5 Point No.(v) :- 

Whether the impugned Judgment and Decree dated 

12.07.2017 and 18.07.2017 respectively passed by learned 

Munsiff No.1, Tinsukia in Title Suit No.7 of 2013 is not 

maintainable in law and as such liable to be set aside? 

The learned Advocate for the appellant argued vehemently that the 

impugned Judgment and decree passed by the learned Trial Court without 

proper discussion and consideration of all the materials on record is not 

maintainable in law and as such, liable to be set aside whereas the learned 

Advocate for the respondents argued that the learned Trial Court rightly held 

that the plaintiff being a defaulter in payment of rent was liable to be evicted 

and as such rightly dismissed the suit and decreed the counter claim in favour 

of the defendant No.1 and as such, the impugned Judgment and Decree does 

not deserve any interference from this Court.  

Considering the fact as discussed in the foregoing points for 

determination, I find that the appellant failed to prove that the learned Trial 

court was wrong in holding him a defaulter and thus, the Judgment and 

Decree deserves to be set aside.  

It is also seen that the respondent could rightly put up their case and 

support the same by precedents that the circumstances as pointed out by 

both the sides makes the plaintiff a defaulter in payment of rent and as such 

liable to be evicted from the suit premises and hence, I agree with the 

submission of learned Advocate for the respondents that the suit filed by the 

plaintiff deserves to be dismissed and their counter claim deserves to be 

decreed and as such, the Judgment and Decree dated 12.07.2017 and 

18.07.2017 respectively passed by the learned Trial Court in Title Suit No.7 of 

2013 does not deserve to be set aside as prayed by the appellant. 

Here, I find it necessary to be mentioned that the learned Advocate 

for the appellant pointed out the fact that the learned Trail Court had held 

during the Judgment that the Schedule of the plaint differs from the Schedule 

of the counter claim and had accepted the Schedule of the counter claim as 

the right one but the decree is passed against the Schedule of the plaint.  

The learned Advocate for the plaintiff though argued that they never 

admitted the Schedule of the counter claim as the correct one, on perusal  
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of the pleadings of both the sides, it is seen that the plaintiff did not deny the 

Schedule of the counter claim. Moreover, the learned Advocate for the 

appellant admitted during argument that the plaintiff being the tenant may 

err in mentioning the correct description of the suit premises and the same 

can be rightly described by the defendant who is the landlord.  

Hence, from the above discussion I am of the considered opinion that 

the learned Trial Court rightly held the Schedule of the counter claim to be 

the correct one and as such, the Decree ought to have been against the 

Schedule of the counter claim. 

Accordingly, I am of the considered opinion that the Judgment and 

Decree dated 12.07.2017 and 18.07.2017 respectively passed by the learned 

Munsiff No.1, Tinsukia  in Title Suit No.7 of 2013 does not deserve to be set 

aside but the Decree needs to be modified to the effect that the Schedule 

mentioned in the said decree is to be replaced with the Schedule of the 

counter claim. 

Accordingly, this point is also decided against the appellant.  

 

O R D E R 

  

12.  In view of the above discussion it is held that the appeal is devoid 

of merit and consequently, the appeal is dismissed and the impugned 

judgment and decree dated 12.07.2017 and 18.07.2017 respectively 

passed by the learned Munsiff No.1, Tinsukia in Title Suit No.7 of 2013 is 

hereby upheld with the modification in the Decree to the effect that the 

Schedule mentioned in the said decree is to be replaced with the Schedule 

of the counter claim. 

 

13.         The appeal is dismissed on contest with cost. 

  

14.    Prepare decree accordingly. 

 

Send back the LCR along with a copy of judgment to the 

learned Trial Court.  
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Given under my hand and seal of this Court on this 29th day 

of March, 2018.  

  

    

 

(Sri Kiran Lal Baishnab), 

                                                                Civil Judge, Tinsukia. 

         Dictated & Corrected by me       

 

(Sri Kiran Lal Baishnab),  

  Civil Judge, Tinsukia   

 

 

 

 

 


